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CONFERENCE MEETING AGENDA -Amended
Council Chambers – 66 Main Street, West Orange, NJ
Tuesday, March 13, 2018
This is to inform the general public that this meeting is being held in compliance with Section
5 of the Open Public Meetings Act, Chapter 231, Public Law 1975. The annual notice was
emailed to the Star Ledger and filed in the Township Clerk’s office on October 25, 2017 and
published in the West Orange Chronicle on November 2, 2017.
Roll Call – Councilwoman Casalino, Councilman Cirilo, Councilman Guarino, Councilman
Krakoviak, Council President McCartney (Mayor Parisi)

===========================================================
6:30 P.M
 West Orange Township Council Recognition of
Albert Guadagno on the Occasion of his 100th Birthday
 Downtown West Orange Alliance – Presentation of Design Guidelines
and Presentation of Grant Award to Fitzgerald & Crouch Law Firm
 Update – Redevelopment

 Council Liaison Announcements
7:00 P.M.
 Public Meeting

Agenda is subject to change.

PUBLIC MEETING AGENDA-Revised
Township of West Orange
66 Main Street – 7:00 p.m.

March 13, 2018
This is to inform the general public that this meeting is being held in compliance with Section 5 of the Open
Public Meetings Act, Chapter 231, Public Law 1975. The annual notice was emailed to the Star Ledger and
filed in the Township Clerk’s office on October 25, 2017 and published in the
West Orange Chronicle on November 2, 2017.
Statement of Decorum
In all matters not provided for in subsection 3-15.1 and except upon consent of the
Council President, each person addressing the Council pursuant to this subsection shall be required to limit
his or her remarks to five (5) minutes, and shall at no time engage in any personally offensive or abusive
remarks. The chair shall call any speaker to order who violates any provision of this rule.
(1972 Code § 3-15.2)

Roll Call – Councilwoman Casalino, Councilman Cirilo, Councilman Guarino,
Councilman Krakoviak, Council President McCartney (Mayor Parisi)
1. Pledge of Allegiance
2. Public Comment
3. *Consent Agenda
4. *Approval of Minutes of Previous Meeting – Public Meeting and Executive Session
February 27, 2018
5. *Report of Township Officers – Municipal Court-February 2018
6. *Reading of Petitions and Communications and Bids - None
6. *Bills
7. *Resolutions
a. 86-18 Resolution authorizing the Township to Execute a Service Agreement with Goose

Control Technology to Perform Services Related to Population Control of Canadian Geese at
all Township Parks and Properties for the Year 2018 (Legal-Moon)
b. 87-18 Resolution Authorizing the Township to Retain Matrix New World to Perform Site

Investigations at Degnan Park and Lafayette Park of Areas of Concern Identified in
Preliminary Assessment Reports Performed as Part of the Township’s Multi-Park
Development Project (Legal-Moon)
c. 88-18 Resolution Authorizing the Collector of Taxes to Rebate Payment to the Listed Taxpayer
Pursuant to Final Judgment by the Tax Court of New Jersey (Gagliardo)
d. 89-18 Resolution Authorizing the Performance Bond Posted by DGP Urban Renewal, LLC
Redevelopers of the Edison Lofts, 177 Main Street, West Orange, NJ 07052, Block 66, Lot 1 in the
Amount of $1,683,337.20 to Guarantee the Installation of Certain Site Improvements, be Reduced by
$1,007,034.00, which Reflects the Value of Improvements Made to Date, to $676,303.20 (Lepore)

e. 90-18 Resolution Authorizing the Subordination of the Township’s Mortgage on the Property

at 89 Watchung Avenue from the Township’s Housing Rehabilitation Program to Allow the
Property Owners to Refinance Their Mortgage (Planning)
f.

PULLED 91-18 Resolution Authorizing an Executive Session for the Purpose of Discussing with
Township Council a Matter of Potential Litigation- Affordable Housing Issues (Legal-Trenk)

8. Ordinances on Second and Final Reading
a. 2537-18 An Ordinance Amending and Supplementing Chapter 7, Traffic, Subsection 7-20, Stop
Intersections of the Revised General Ordinances of the Township of West Orange – Overlook Avenue
and Lawrence Avenue (Lepore)
b. HELDOVER 2538-18 An Ordinance Amending and Supplementing Chapter 7, Traffic, Subsection
7-13, Parking Prohibited at All Times on Certain Streets, of the Revised General Ordinances of the
Township of West Orange – Brook End Drive (Lepore) – Second and Final Reading March 27,
2018
c. 2539-18 An Ordinance Amending and Supplementing Chapter 7, Traffic Subsection 7-32.1,
Handicapped Parking on the Streets, of the Revised General Ordinances of the Township of West
Orange – Pleasant Valley Way (Lepore)
9. Ordinances on First Reading-None
10. Pending Matters/New Matters/Council Discussion

11. ABC Hearing-None
12. Adjournment
The Council President may at his/her discretion modify with consent the order of business
at any meeting of the Council if he/she deems it necessary and appropriate.
(1972 Code § 3-8; Ord. No. 726-84; Ord. No. 1157-93; Ord. No. 2128-07 § II)

Agenda is subject to change.

86-18
March 13, 2018

RESOLUTION
WHEREAS, the Township of West Orange (the “Township”) currently has a
contract with G-Tech, which entity is now known as Goose Control Technology of NJ
Inc. (“Goose Control Technology”), for the control of nuisance-related Canada geese
and related health issues at Degnan Park, Stagg Field and the Oskar Schindler
Performing Arts Center (the “Sites”), and
WHEREAS, Goose Control Technology has been providing these services to the
Township for fifteen (15) years; and
WHEREAS, the Township desires to retain Goose Control Technology for the
year 2018 to provide goose egg treatment at the three (3) Sites for $2,500, and to
coordinate a volunteer nest site identification program for a flat rate of $500, if enacted,
for a total contract amount not to exceed $3,000, as set forth in the Service Agreement
annexed hereto as Exhibit “A” (the “Agreement”); and
WHEREAS, the Township Engineer and the Health Officer reports that Goose
Control Technology has performed in a satisfactory manner in the past; and
WHEREAS, the contract price set forth in the Agreement falls below the bid
threshold, the award of the Agreement is exempt from the requirements of the Local
Public Contracts Law.
NOW, BE IT HEREBY RESOLVED, by the Township Council of the Township of
West Orange that the Mayor be and hereby is authorized to execute the annexed
agreement with Goose Control Technology for a term of one (1) year during 2018 and at
a rate of $3,000 for the services as described herein and in the annexed agreement.

Karen J. Carnevale
Municipal Clerk

Susan McCartney
Council President

Adopted: March 13, 2018

I hereby certify funds available from

01-2010-00-7101-200

John O. Gross, Chief Financial Officer

Exhibit “A”

87-18
March 13, 2018
RESOLUTION
WHEREAS, the Township of West Orange (the “Township”) received approval for a
Green Acres matching grant of $45,525 and a Green Acres loan of $136,575 for the Township’s
Multi Park Development Project through the State of New Jersey Department of Environmental
Protection’s Green Acres program; and
WHEREAS, on September 5, 2017, the Township adopted Resolution No. 198-17
authorizing the retention of Matrix New World at 26 Columbia Turnpike in Florham Park, New
Jersey (“Matrix”) to prepare the Preliminary Assessment Reports for the projects for Degnan
Park and Lafayette Park; and
WHEREAS, on the Preliminary Assessment Reports identified environmental areas of
concern in both Degnan Park and Lafayette Park; and
WHEREAS, the Township desires to retain Matrix to perform site investigation as to the
areas of concern in Degnan Park and Lafayette Park; and
WHEREAS, Matrix has provided a proposal for the Site Investigation of Degnan Park for
a cost not to exceed $20,000, annexed hereto as Exhibit “A;” and
WHEREAS, Matrix has also a proposal for the Site Investigation of Lafayette Park for a
cost not to exceed $11,900, annexed hereto as Exhibit “B;” and
WHEREAS, the price of the proposals falls below the bid threshold thereby exempting
the services from the requirements of the Local Public Contracts Law; and
WHEREAS, the terms set forth in Matrix’s Proposals are agreeable to the Township.
NOW THEREFORE, BE IT RESOLVED BY THE TOWNSHIP COUNCIL OF THE
TOWNSHIP OF WEST ORANGE, that the Township be and hereby is authorized to retain
Matrix to conduct the Site Investigations at Degnan Park and Lafayette Park consistent with the
proposals annexed hereto as Exhibit “A” and Exhibit “B;” and be it further

RESOLVED, that Mayor is authorized to execute all necessary agreements or
documents to retain Matrix consistent with the proposals annexed hereto as Exhibit “A” and
Exhibit “B;” and be it further
RESOLVED, that the Municipal Clerk be and is hereby authorized to attest to the
Mayor’s signature; and be it further
RESOLVED, that a copy of this Resolution shall be made available in the Clerk’s office
in accordance with applicable law.

Karen J. Carnevale
Municipal Clerk

Susan McCartney
Council President

Adopted: March 13, 2018

I hereby certify funds available from:

John O. Gross, Chief Financial Officer

4836-3950-0382, v. 1
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Exhibit “A”

Matrix New World Engineering, Land Surveying and
Landscape Architecture, P.C.
26 Columbia Turnpike
Florham Park, NJ 07932
973.240.1800 Fax 973.240.1818
www.matrixneworld.com WBE/DBE/SBE

Via Email (LLepore@westorange.org)

February 14, 2018
Revised February 21, 2018
Mr. Leonard R. Lepore, P.E., Municipal Engineer
Township of West Orange - Director of Public Works
25 Lakeside Avenue
West Orange, NJ 07052
Re:

PROPOSAL FOR ENVIRONMENTAL SERVICES
TOWNSHIP OF WEST ORANGE MULTI PARK DEVELOPMENT
DEGNAN PARK
ALISA DRIVE
BLOCK 154.19, LOT 6
WEST ORANGE, NEW JERSEY
NJDEP’s PROJECT NO. 0722-17-035
MATRIX NO. P17-707

Dear Mr. Lepore:
As requested, Matrix New World Engineering, Land Surveying and Landscape Architecture, P.C. (Matrix) is pleased
to provide this proposal to perform environmental services for the above-referenced Site. The proposed work
encompasses general professional environmental services in support of the Township of West Orange’s Green Acres
Program requirements administered by the New Jersey Department of Environmental Protection (NJDEP). In addition,
the proposed work will be completed in accordance with the Site Remediation Reform Act (SRRA), N.J.S.A 58:10C-1
et seq., the Administrative Requirements for the Remediation of Contaminated Sites (ARRCS), N.J.A.C. 7:26C, and
the Technical Requirements for Site Remediation (TRSR), N.J.A.C. 7:26E.
Matrix prepared a Preliminary Assessment Report (PAR) for the above-referenced Site on October 20, 2017. The PAR
identified a total of thirteen Areas of Concern (AOCs). No further investigation was proposed for eight AOCs. Further
investigation was proposed for the following five AOCs:






AOC-7 (Mapped Historic Fill);
AOC-10 (Former Agricultural Use);
AOC-11 (NJDEP Case #94-4-25-1405-06);
AOC-12 (NJDEP Case #94-7-28-1400-22); and
AOC-13 (Potential Heating Source of Former On-Site Structure).

Based on NJDEP’s November 27, 2017 and February 5, 2018 letters, the Preliminary Assessment Report (PAR) was
reviewed and each recommendation was supported by NJDEP’s Green Acres Program. Therefore, the scope of work
for this proposal includes site investigation activities and associated reporting for the five AOCs listed above.
SCOPE OF WORK

The scope of services and associated fee is described in detail below:
Task 1: Soil Site Investigation and Geophysical Investigation

Matrix will perform a Site Investigation (SI) at the Site consisting of both a geophysical survey and the advancement
of soil borings. A geophysical survey will be completed using ground penetrating radar (GPR) and other associated
F:\2017\17-707 Twp. of West Orange Preliminary Assessments - Green Acres\Proposal\2018-02-12_Degnan-SI\Revised\Twp. of West Orange - Degnan Park SI_Revised.doc

technologies to evaluate the Site for past usage. Specifically, the geophysical survey is to document whether any
wells, septic systems, or underground storage tanks (USTs) were ever associated with the structure formerly identified
in the northwest corner of the property (AOC-13). In addition, the GPR survey will also be used to clear proposed
boring locations for proposed soil boring locations. A direct-push drill rig will be utilized to collect soil cores. Six soil
borings will be completed within AOC-7, mapped historic fill material (HFM). In accordance with NJDEP’s April
2013 Historic Fill Material Technical Guidance document and based on an approximate HFM area of 2.95 acres, a
total of six soil samples will be submitted for analysis. All six soil samples will be submitted for target compound list
polyaromatic hydrocarbons (TCL PAHs) and target analyte list (TAL) metals. Two soil samples (25% of the total
samples collected) will be submitted for full TCL/TAL with forward library search (TCL/TAL+30) and Extractable
Petroleum Hydrocarbon Category 2 (EPH Cat 2) non-fractionated analysis (with contingent fractionation). In addition,
to investigate for former agricultural use at the Site, four borings will be completed, and four soil samples will be
collected to evaluate for potential impacts from historic pesticide use. These will be collected and submitted for
arsenic, lead, and TCL pesticides pursuant to NJDEP’s August 2016 Historically Applied Pesticide Site Guidance
document. To investigation the two NJDEP incident numbers (AOC-12 and AOC-13), one sediment and one surface
water sample will be collected at the inflow area for an unknown petroleum hydrocarbon discharge. The sediment
samples will be analyzed for EPH, Cat 2, and VOCs, SVOCs PCBs, TAL metals, total organic carbon, and grain size,
if EPH is detected. The surface water sample will be analyzed for VOCs+15, SVOCs+20, TAL metals including
hardness. All samples will be analyzed on standard turnaround time, except for the HFM samples, which will be
analyzed for PAHs and TAL metals on a one-week turnaround.
Task 2: Site Investigation Report

Following the completion of the geophysical survey and receipt of laboratory analytical results, Matrix will prepare a
Site Investigation Report (SIR) in accordance with the TRSR. This task includes labor associated with the preparation
of the report including findings and conclusions of the investigation, preparation of data tables and figures. Matrix will
also prepare the NJDEP’s electronic data deliverables.
COSTS

The following are our estimated costs for the tasks described herein to further the remedial investigation of the
property. All work will be conducted in accordance with the attached standard terms and conditions and LSRP Special
Provisions.
Task 1: Soil Site Investigation and Geophysical Investigation

Labor ...................................................................................................................................................... $ 1,500.00
Direct Expenses (driller, geophysical survey, laboratory) ..................................................................... $ 10,500.00
Subtotal Task 1 .......................................................... $ 12,200.00
Task 2: Site Investigation Report

Labor ...................................................................................................................................................... $ 7,800.00
Subtotal Task 2 .......................................................... $ 7,800.00
Total Costs Not to Exceed .................................................................................................... $20,000.00
ASSUMPTIONS AND EXCLUSIONS

This proposal is based on the following assumptions:








Costs assume that all areas are accessible for investigation;
No additional assessment, investigation or remediation activities are included;
Costs do not include future investigations or remediation;
Costs assume that the sediment and surface water samples can be collected in an accessible area in the vicinity of
the inlet to Lake Vincent;
Costs exclude a groundwater investigation;
Costs do not include any additional NJDEP notification or reporting fees, if applicable; and
All external costs will be charged at cost plus 15%.

F:\2017\17-707 Twp. of West Orange Preliminary Assessments - Green Acres\Proposal\2018-02-12_Degnan-SI\Revised\Twp. of West Orange - Degnan Park SI_Revised.doc
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CLOSING

Any item listed above which is not ordered will not be billed. Separate authorization from the client will be requested
prior to commencing services outside the scope of this proposal.
All out-of-pocket expenses including, but not limited to, application fees, laboratory testing costs, mylar copies,
certified mailings, photographs, blueprints, and special deliveries are considered additional to the proposal items
unless specifically noted within the scope of this proposal.
The terms and conditions of this proposal are subject to the attached Matrix Terms and Conditions for Professional
Services.
This proposal is submitted solely and exclusively for the use of Township of West Orange for consideration of the
professional services of Matrix. Disclosure of this proposal’s content to any third party without prior written
authorization from Matrix is expressly prohibited.
In addition to the specific items as listed herein, the client may be required to demonstrate compliance with certain
permit and approval conditions as may be imposed by one or more of the regulatory agencies. These conditions may
require revisions to the plans and/or preparation of additional supporting documentation. This proposal does not
include these additional items unless specifically outlined within the scope of this proposal.
PAYMENT SCHEDULE

Payment shall be in accordance with the Charges, Billing, and Payment schedule outlined in the Terms and Conditions
attached to this proposal unless prior written arrangements have been made with Matrix.
Please indicate your acceptance of this proposal by signing in the space provided below and returning one copy to this
office. Acceptance of this proposal signifies the clients’ understanding that Matrix will not be retained or asked to
perform any services unless funding is secured and is available to pay all invoices within 30 days. Receipt of the
signed proposal shall be considered authorization to proceed with all items described within this agreement. Any
items not intended to be authorized shall be clearly and specifically noted as such within the client's signed and
returned proposal.
We thank you for the opportunity to be of service to you on this project. Matrix is prepared to implement the
described Scope of Work upon receiving a signed copy of this letter. If you have any questions or require any
additional information, do not hesitate to contact us at (973) 240-1800.
Sincerely,

Rose V. DeLorenzo, CHMM, LSRP
Senior Project Manager

Robert Meisner, P.E., LSRP
Director, LSRP Services

Authorization to Proceed:

Date:
Name/Title

F:\2017\17-707 Twp. of West Orange Preliminary Assessments - Green Acres\Proposal\2018-02-12_Degnan-SI\Revised\Twp. of West Orange - Degnan Park SI_Revised.doc
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ATTACHMENT 1
TERMS AND CONDITIONS

Matrix New World Engineering, Land Surveying and Landscape Architecture, PC
TERMS AND CONDITIONS FOR PROFESSIONAL SERVICES
Section 1:
SERVICES
Matrix New World Engineering, Land Surveying and Landscape Architecture, PC (Matrix) agrees to perform the professional services (the “Services”) as
described in the Proposal incorporated herein by reference for the CLIENT on a best efforts, time and materials basis under the terms and conditions set
forth below. Matrix reserves the right to amend the contents of the Proposal, if written authorization is not received within 90 days. These Terms and
Conditions together with the Proposal constitute the agreement between Matrix and the CLIENT for the Services (the “Agreement”).
Section 2:
COMPENSATION
The CLIENT shall be responsible for all costs specifically enumerated in the proposal. For any costs set forth in the proposal as a range, Matrix shall
provide CLIENT with an exact cost as soon as it can be estimated.
CLIENT shall also be responsible for any REIMBURSABLE COSTS not specifically set forth in the proposal. REIMBURSABLE COSTS include: out-ofpocket expenses, the cost of which shall be charged at actual cost and shall be itemized and included in the invoice. Typical out-of-pocket expenses shall
include, but not be limited to, travel expenses (lodging, meals, etc.), job-related mileage at the prevailing IRS mileage rate, long distance telephone calls,
printing and reproduction costs, and survey supplies and materials.
Section 3:
CLIENT'S OBLIGATIONS
To assist Matrix in performance of the Services, CLIENT shall provide Matrix with appropriate material, data and information in its possession pertaining
to the specific project or activity.
The CLIENT will advise Matrix of the nature and extent of the hazardous waste at the site. If Matrix discovers after it undertakes the Services that the site
is of a different nature of hazard as defined by the client, or if unanticipated hazards are presented, the CLIENT and Matrix agree that the scope of services,
schedule and estimated budget fee shall be adjusted as needed to complete the work without injury or damage.
Section 4:
INVOICE PROCEDURE AND PAYMENT
Matrix will submit invoices to the CLIENT monthly and a final bill upon completion of the Services. Payment is due thirty (30) days from invoice date.
CLIENT agrees to pay a finance charge of one and one-half percent (1.5%) per month, or the maximum rate allowed by law on past due accounts. CLIENT
will be liable for all court costs, disbursements, and attorney's fees incurred in the collection of any outstanding invoices.
Section 5:
OWNERSHIP OF DOCUMENTS
All survey notes, drawings, bills of materials, specifications, blueprints, reports, calculations and all other material prepared in connection with the specific
project shall be property of the CLIENT and shall be transferred to the CLIENT upon completion of the project and upon receipt of complete payment for
the scope of work outlined in the proposal. Matrix may retain a single copy of such information and documents.
Section 6:
CONFIDENTIALITY
Matrix agrees to keep confidential and not to disclose to any person or entity, other than Matrix's employees and subcontractors, without the prior consent
of the CLIENT, all data and information not previously known to and generated by Matrix, or furnished to Matrix and marked CONFIDENTIAL by the
CLIENT in the course of Matrix's performance hereunder; provided, however, that this provision shall not apply to data which are in the public domain, or
were previously known to Matrix, or were acquired by Matrix independently from third parties not under obligation to CLIENT to keep said data and
information confidential. CLIENT shall not restrict Matrix from complying with an order to provide information or data when such order is issued by a court,
administrative agency or other authority with proper jurisdiction.
The technical and pricing information contained in any proposal submitted by Matrix as to this project, or in the Agreement or any addendum thereto, is to
be considered confidential and proprietary, and shall not be released or otherwise made available to any third party without express written consent of
Matrix.
Section 7:
BURIED UTILITIES
Matrix will conduct the research that in our professional opinion is necessary to locate utility lines and other man-made objects that may exist beneath the
sites surface. The CLIENT recognizes that Matrix's research may not identify all subsurface utility lines and man-made objects. Matrix will take reasonable
precautions to avoid damage or injury to any subsurface utilities or structures. The CLIENT agrees to hold Matrix harmless and the CLIENT agrees to pay
for damages to underground utilities or structures which are not called to Matrix's attention or correctly shown on plans furnished by the CLIENT or third
parties.
Section 8:
DISCOVERY OF UNANTICIPATED HAZARDOUS MATERIALS
Hazardous materials or certain types of hazardous materials may exist at a site where there is no reason to believe they could or should be present. Matrix
and the CLIENT agree that the discovery of unanticipated hazardous materials constitutes a changed condition mandating a renegotiation of the scope of
work and compensation for the Services or termination of the Agreement. Matrix agrees to notify the CLIENT as soon as practically possible should
unanticipated hazardous materials or suspected hazardous materials be encountered. The CLIENT encourages Matrix to take measures that in Matrix's
professional opinion are justified or legally required to preserve and protect the health and safety of Matrix's personnel and the public, and/or the
environment, and the CLIENT agrees to compensate Matrix for the additional cost of such work.
In addition, the CLIENT waives any claim against Matrix, and agrees to indemnify, defend and hold Matrix harmless from any claim or liability for injury or
loss arising from Matrix's encountering of unanticipated hazardous materials or suspected hazardous materials. The CLIENT also agrees to compensate
Matrix for time spent and expenses incurred by Matrix in defense of any such claim, with such compensation to be based upon Matrix's prevailing fee
schedule and expense reimbursement policy.
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Section 9:
STANDARD OF CARE
The Services provided by Matrix under the Agreement will be conducted in a manner consistent with that level of care and skill ordinarily exercised by
members of the profession currently practicing in the same locality under similar conditions. No other representation, express or implied, and no warranty
or guarantee, in fact or by law, whether of merchantability or fitness for a particular purpose or otherwise, is included or intended in the Agreement, or in
any report, opinion, document or otherwise.
The CLIENT recognizes that subsurface conditions may vary from those encountered at the location where, and at the time when, borings, sampling, or
testing are performed by Matrix and that the data provided by Matrix are based solely on the information available to Matrix. The CLIENT agrees to
indemnify and hold Matrix harmless from and against all claims, damages, losses and expenses arising from the interpretation by others of data provided
by Matrix.
Section 10:
INDEPENDENT CONTRACTOR
Matrix shall be an independent contractor in performing the Services and shall not act as an agent or employee of the CLIENT. As such, and subject to
the terms and conditions hereof, Matrix shall be responsible for its employees, subcontractors, and agents and for their compensation, benefits,
contributions, and taxes, if any.
Section 11:
JOBSITE HEALTH AND SAFETY
Insofar as jobsite safety is concerned, Matrix is responsible solely for its own employees' and subcontractor's activities on the jobsite, but this shall not be
construed to relieve the CLIENT or his contractors from their responsibility for methods of work performance, superintendence, sequencing of construction,
or safety in, on or about the jobsite.
Section 12:
INSURANCE
Matrix is protected by: 1) Worker's Compensation Insurance as required by applicable law, 2) General Liability and Automobile Liability Insurance (in the
amount of $1,000,000 combined single limit) for bodily injury and property damage, and 3) Professional Liability (Errors & Omissions) with policy limits
equal to at least $1,000,000. Matrix shall provide insurance certificates illustrating the coverage herein defined to the Board prior to commencing work at
the site.
Within the limits of said insurance, Matrix agrees to save the CLIENT harmless from and against loss, damage, injury or liability arising from negligent acts
or omissions of Matrix, its subcontractors, and their respective employees and agents acting in the course and scope of this project. Matrix shall not be
responsible for any loss, damage, or liability arising from any acts by the CLIENT, its agents, staff, and other consultants and subcontractors employed by
the Client.
Section 13:
INDEMNITY
A.
Matrix
Matrix agrees to indemnify and hold harmless CLIENT from and against any and all losses, damages, liabilities, and expenses (including, but not limited
to, legal fees and costs of investigation) to the extent resulting or arising out of negligence or willful misconduct of Matrix or performance of the Services
hereunder, provided that such loss, damage, liability or expense is attributable to bodily injury, sickness, disease or death, or to injury to or destruction of
tangible property, and not caused in whole or in party by any acts or omissions of the CLIENT, a third party, or anyone directly or indirectly employed by
the CLIENT.
B.
CLIENT
The CLIENT, agrees to indemnify and hold harmless Matrix from and against any and all losses, damages, liabilities, and expenses (including, but not
limited to, legal fees and costs of investigation) to the extent resulting or arising out of negligence or willful misconduct of the CLIENT, or anyone directly
or indirectly employed by the CLIENT, or the performance of the CLIENT’s obligations under the Agreement, any non-conforming wastes waste(s) or
discrepancies in the pertinent manifest(s) as defined by applicable regulations, or an condition existing at the work site(s) prior to the date of the Agreement
or caused by anyone directly or indirectly employed by the CLIENT.
Section 14:
LIMIT OF LIABILITY
Notwithstanding any other provision contained in the Agreement
A.
B.
C.

D

In no event shall Matrix, its employees, agents, or sub-contractors be responsible for any incidental, indirect, impact, or consequential damages
(including loss of profits), liabilities or expenses incurred by the CLIENT or any third party as a result of Matrix's performance or nonperformance
of the Services contracted for herein, and the CLIENT waives all such incidental, indirect, impact, or consequential damages.
The obligations of Matrix under the Agreement are not intended to and shall not be personally binding on, nor shall any resort be had to the private
properties of, any of parent or affiliate of Matrix, or any of their respective officers, directors, shareholders, partners, principals, members, managers,
beneficiaries, employees or agents.
Matrix's total liability to CLIENT for any and all injuries, claims, losses, expenses or damages whatsoever arising out of, or in any way related to
the Agreement from any cause or causes, including but not limited to Matrix's errors, negligence, omissions, strict liability, breach of contract or
breach of warranty, shall not exceed the total contract amount for the Services provided by Matrix or the limit of liability provided in our insurance
limit of $10,000,000, whichever is higher.
To the maximum extent permitted by law, the limitations on damages, the releases from liability, the limitations of liability, and the exclusive remedies
provisions expressly provided in the Agreement shall apply even in the event of the fault, negligence (in whole or in part), strict liability or breach of
contract of Matrix. The remedies provided in the Agreement are exclusive, except that the CLIENT shall in addition have the right to obtain specific
performance and all other injunctive relief that may be available. Matrix disclaims, and the CLIENT waives, any implied warranties of merchantability
or fitness for a particular purpose with respect to any equipment or other personal property procured by Matrix and provided to the CLIENT as part
of any Services.
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Section 15:
PROJECT DELAYS
If Matrix is delayed at any time in performing the Services for any specific project or activity by an act, failure to act, or neglect of the CLIENT or the
CLIENT'S employees or any third parties; by changes in the scope of work; by unforeseen circumstances including delays authorized by the CLIENT and
agreed to by Matrix; by acts of force majeure including, without limitation, fires, floods, riots, and strikes; by delays caused by foreign or domestic
governmental acts or regulations; or by any cause beyond the reasonable control of Matrix, then the time for completion of the Services shall be extended
based upon the impact of the delay. Matrix shall receive an adequate compensation adjustment if the delays caused by any of the above result in changes,
require additional services, or result in additional costs to Matrix.
Section 16:
ASSIGNMENT
Matrix shall not assign the Agreement in whole or part except that Matrix may use the services of persons and entities not in its employ, when it is
appropriate to do so. Such persons and entities include, but are not limited to, surveyors, specialized consultants, drilling contractors, and testing
laboratories. Matrix's use of others for additional services shall not be unreasonably restricted by the CLIENT provided Matrix notifies the CLIENT in
advance.
Section 17:
THIRD PARTY EXCLUSION
The Agreement shall not create any rights or benefits to parties other than the CLIENT and Matrix, except such other rights as may be specifically called
herein.
Section 18:
SEVERABILITY
If any clause or section of the Agreement shall be deemed void or invalid, such a decision shall only apply to that particular section(s) and shall not render
the rest of the Agreement invalid. The balance of the Agreement shall remain in force.
Section 19:
TERMINATION
Matrix may terminate the Agreement upon five (5) days’ notice if the CLIENT defaults in the payment for the Services or for any other material default by
the CLIENT under the Agreement. The CLIENT or Matrix may terminate may terminate the Agreement upon fourteen (14) days’ notice for any reason
which may arise or for no reason. In the event of such termination of the Agreement for any reason which may arise or for no reason, the termination will
become effective fourteen (14) calendar days after receipt of the termination notice. Irrespective of which party shall effect termination of the cause
therefore, the CLIENT shall within thirty (30) calendar days of termination remunerate Matrix for the Services rendered and costs incurred (including all
reimbursable costs hereunder), in accordance with Matrix's prevailing rate schedule.
Section 20:
GOVERNING LAW
Unless otherwise provided in an addendum, the law of the State of New Jersey will govern the validity of the Agreement, its interpretation and performance,
and remedies for contract breach or contract breach or any other claims related to the Agreement.
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Exhibit “B”

Matrix New World Engineering, Land Surveying and
Landscape Architecture, P.C.
26 Columbia Turnpike
Florham Park, NJ 07932
973.240.1800 Fax 973.240.1818
www.matrixneworld.com WBE/DBE/SBE

Via Email (LLepore@westorange.org)

February 5, 2018
Revised February 22, 2018
Leonard R. Lepore, P.E., Municipal Engineer
Township of West Orange - Director of Public Works
25 Lakeside Avenue
West Orange. NJ 07052
Re:

PROPOSAL FOR ENVIRONMENTAL SERVICES
TOWNSHIP OF WEST ORANGE MULTI PARK DEVELOPMENT
LAFAYETTE PARK
BLOCK 61, LOT 27
PARK AVENUE AND MAIN STREET
WEST ORANGE, NEW JERSEY
NJDEP’s PROJECT NO. 0722-17-035
MATRIX NO. P17-707

Dear Mr. Lepore:
As requested, Matrix New World Engineering, Land Surveying and Landscape Architecture, P.C. (Matrix) is pleased
to provide this proposal to perform environmental services for the above-referenced Site. The proposed work
encompasses general professional environmental services in support of the Township of West Orange’s Green Acres
Program requirements administered by the New Jersey Department of Environmental Protection (NJDEP). In addition,
the proposed work will be completed in accordance with the Site Remediation Reform Act (SRRA), N.J.S.A 58:10C-1
et seq., the Administrative Requirements for the Remediation of Contaminated Sites (ARRCS), N.J.A.C. 7:26C, and
the Technical Requirements for Site Remediation (TRSR), N.J.A.C. 7:26E.
Matrix prepared a Preliminary Assessment Report (PAR) for the above-referenced Site on October 20, 2017. The PAR
identified a total of nine (9) Areas of Concern (AOCs); no further investigation was proposed for seven AOCs. Further
investigation was proposed for AOC-6 (Non-Indigenous Fill) and AOC-8 (Potential Heating Source of Former OnSite Structures). Based on NJDEP’s November 2, 2017 letter, the PAR was reviewed, and each recommendation was
supported by NJDEP’s Green Acres Program. Therefore, the scope of work for this proposal includes site
investigation activities and associated reporting to further investigate AOC-6 and AOC-8.
SCOPE OF WORK

The scope of services and associated fee is described in detail below:
Task 1: Soil Site Investigation and Geophysical Investigation

Matrix will perform a Site Investigation (SI) at the Site consisting of both a geophysical survey and the advancement
of soil borings. A geophysical survey will be completed using ground penetrating radar (GPR) and other associated
technologies to evaluate the Site for past usage. Specifically, the geophysical survey is to document whether any
wells, septic systems, or underground storage tanks (USTs) or other potentially historical or buried anomalies were
ever associated with structures on the property. A direct-push drill rig will be utilized to collect soil cores. Soils will
be logged, and the extent of non-indigenous fill material determined. Soil samples will be collected from within the
non-indigenous fill material only and analyzed pursuant to NJDEP’s April 2013 Historic Fill Material Technical
Guidance document. Based on an approximate Site area of 1.7 acres, a total of four soil samples will be submitted for
analysis. Three soil samples will be submitted for target compound list polynuclear aromatic hydrocarbons (TCL
PAHs) and target analyte list (TAL) metals. One soil sample (25% of the total samples collected) will be submitted for
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full TCL/TAL with forward library search as well as NJDEP Extractable Petroleum Hydrocarbon Category 2 (EPH
Cat 2) non-fractionated analysis (with contingent fractionation).
Task 2: Site Investigation Report

Following the completion of the geophysical survey and receipt of laboratory analytical results, Matrix will prepare a
Site Investigation Report (SIR) in accordance with the TRSR. This task includes labor associated with the preparation
of the report including findings and conclusions of the investigation, preparation of data tables and figures. Matrix will
also prepare the NJDEP’s electronic data deliverables.
COSTS

The following are our estimated costs for the tasks described herein to further the remedial investigation of the
property. All work will be conducted in accordance with the attached standard terms and conditions and LSRP Special
Provisions.
Task 1: Soil Site Investigation and Geophysical Investigation

Labor ...................................................................................................................................................... $ 1,500.00
Direct Expenses (driller, geophysical survey, laboratory) ..................................................................... $ 5,700.00
Subtotal Task 1 .......................................................... $ 7,200.00
Task 2: Site Investigation Report

Labor (including expenses) .................................................................................................................... $ 4,700.00
Subtotal Task 2 .......................................................... $ 4,700.00
Total Costs Not to Exceed ................................................................................................................... $11,900.00
ASSUMPTIONS AND EXCLUSIONS

This proposal is based on the following assumptions:







Costs assume that all areas are accessible for investigation, including gates to the ballfield and playground
opened;
No additional assessment, investigation or remediation activities are included;
Costs do not include future investigations or remediation;
Costs exclude a groundwater investigation;
Costs do not include any additional NJDEP notification or reporting fees, if applicable; and
All external costs will be charged at cost plus 15%.

CLOSING

Any item listed above which is not ordered will not be billed. Separate authorization from the client will be requested
prior to commencing services outside the scope of this proposal.
All out-of-pocket expenses including, but not limited to, application fees, laboratory testing costs, mylar copies,
certified mailings, photographs, blueprints, and special deliveries are considered additional to the proposal items
unless specifically noted within the scope of this proposal.
The terms and conditions of this proposal are subject to the attached Matrix Terms and Conditions for Professional
Services.
This proposal is submitted solely and exclusively for the use of West Orange for consideration of the professional
services of Matrix. Disclosure of this proposal’s content to any third party without prior written authorization from
Matrix is expressly prohibited.
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In addition to the specific items as listed herein, the client may be required to demonstrate compliance with certain
permit and approval conditions as may be imposed by one or more of the regulatory agencies. These conditions may
require revisions to the plans and/or preparation of additional supporting documentation. This proposal does not
include these additional items unless specifically outlined within the scope of this proposal.
PAYMENT SCHEDULE

Payment shall be in accordance with the Charges, Billing, and Payment schedule outlined in the Terms and Conditions
attached to this proposal unless prior written arrangements have been made with Matrix.
Please indicate your acceptance of this proposal by signing in the space provided below and returning one copy to this
office. Acceptance of this proposal signifies the clients’ understanding that Matrix will not be retained or asked to
perform any services unless funding is secured and is available to pay all invoices within 30 days. Receipt of the
signed proposal shall be considered authorization to proceed with all items described within this agreement. Any
items not intended to be authorized shall be clearly and specifically noted as such within the client's signed and
returned proposal.
We thank you for the opportunity to be of service to you on this project. Matrix is prepared to implement the
described Scope of Work upon receiving a signed copy of this letter. If you have any questions or require any
additional information, do not hesitate to contact us at (973) 240-1800.
Sincerely,

Rose V. DeLorenzo, CHMM, LSRP
Senior Project Manager

Robert Meisner, P.E., LSRP
Director, LSRP Services

Authorization to Proceed:

Date:
Name/Title
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ATTACHMENT 1
TERMS AND CONDITIONS

Matrix New World Engineering, Land Surveying and Landscape Architecture, PC
TERMS AND CONDITIONS FOR PROFESSIONAL SERVICES
Section 1:
SERVICES
Matrix New World Engineering, Land Surveying and Landscape Architecture, PC (Matrix) agrees to perform the professional services (the “Services”) as
described in the Proposal incorporated herein by reference for the CLIENT on a best efforts, time and materials basis under the terms and conditions set
forth below. Matrix reserves the right to amend the contents of the Proposal, if written authorization is not received within 90 days. These Terms and
Conditions together with the Proposal constitute the agreement between Matrix and the CLIENT for the Services (the “Agreement”).
Section 2:
COMPENSATION
The CLIENT shall be responsible for all costs specifically enumerated in the proposal. For any costs set forth in the proposal as a range, Matrix shall
provide CLIENT with an exact cost as soon as it can be estimated.
CLIENT shall also be responsible for any REIMBURSABLE COSTS not specifically set forth in the proposal. REIMBURSABLE COSTS include: out-ofpocket expenses, the cost of which shall be charged at actual cost and shall be itemized and included in the invoice. Typical out-of-pocket expenses shall
include, but not be limited to, travel expenses (lodging, meals, etc.), job-related mileage at the prevailing IRS mileage rate, long distance telephone calls,
printing and reproduction costs, and survey supplies and materials.
Section 3:
CLIENT'S OBLIGATIONS
To assist Matrix in performance of the Services, CLIENT shall provide Matrix with appropriate material, data and information in its possession pertaining
to the specific project or activity.
The CLIENT will advise Matrix of the nature and extent of the hazardous waste at the site. If Matrix discovers after it undertakes the Services that the site
is of a different nature of hazard as defined by the client, or if unanticipated hazards are presented, the CLIENT and Matrix agree that the scope of services,
schedule and estimated budget fee shall be adjusted as needed to complete the work without injury or damage.
Section 4:
INVOICE PROCEDURE AND PAYMENT
Matrix will submit invoices to the CLIENT monthly and a final bill upon completion of the Services. Payment is due thirty (30) days from invoice date.
CLIENT agrees to pay a finance charge of one and one-half percent (1.5%) per month, or the maximum rate allowed by law on past due accounts. CLIENT
will be liable for all court costs, disbursements, and attorney's fees incurred in the collection of any outstanding invoices.
Section 5:
OWNERSHIP OF DOCUMENTS
All survey notes, drawings, bills of materials, specifications, blueprints, reports, calculations and all other material prepared in connection with the specific
project shall be property of the CLIENT and shall be transferred to the CLIENT upon completion of the project and upon receipt of complete payment for
the scope of work outlined in the proposal. Matrix may retain a single copy of such information and documents.
Section 6:
CONFIDENTIALITY
Matrix agrees to keep confidential and not to disclose to any person or entity, other than Matrix's employees and subcontractors, without the prior consent
of the CLIENT, all data and information not previously known to and generated by Matrix, or furnished to Matrix and marked CONFIDENTIAL by the
CLIENT in the course of Matrix's performance hereunder; provided, however, that this provision shall not apply to data which are in the public domain, or
were previously known to Matrix, or were acquired by Matrix independently from third parties not under obligation to CLIENT to keep said data and
information confidential. CLIENT shall not restrict Matrix from complying with an order to provide information or data when such order is issued by a court,
administrative agency or other authority with proper jurisdiction.
The technical and pricing information contained in any proposal submitted by Matrix as to this project, or in the Agreement or any addendum thereto, is to
be considered confidential and proprietary, and shall not be released or otherwise made available to any third party without express written consent of
Matrix.
Section 7:
BURIED UTILITIES
Matrix will conduct the research that in our professional opinion is necessary to locate utility lines and other man-made objects that may exist beneath the
sites surface. The CLIENT recognizes that Matrix's research may not identify all subsurface utility lines and man-made objects. Matrix will take reasonable
precautions to avoid damage or injury to any subsurface utilities or structures. The CLIENT agrees to hold Matrix harmless and the CLIENT agrees to pay
for damages to underground utilities or structures which are not called to Matrix's attention or correctly shown on plans furnished by the CLIENT or third
parties.
Section 8:
DISCOVERY OF UNANTICIPATED HAZARDOUS MATERIALS
Hazardous materials or certain types of hazardous materials may exist at a site where there is no reason to believe they could or should be present. Matrix
and the CLIENT agree that the discovery of unanticipated hazardous materials constitutes a changed condition mandating a renegotiation of the scope of
work and compensation for the Services or termination of the Agreement. Matrix agrees to notify the CLIENT as soon as practically possible should
unanticipated hazardous materials or suspected hazardous materials be encountered. The CLIENT encourages Matrix to take measures that in Matrix's
professional opinion are justified or legally required to preserve and protect the health and safety of Matrix's personnel and the public, and/or the
environment, and the CLIENT agrees to compensate Matrix for the additional cost of such work.
In addition, the CLIENT waives any claim against Matrix, and agrees to indemnify, defend and hold Matrix harmless from any claim or liability for injury or
loss arising from Matrix's encountering of unanticipated hazardous materials or suspected hazardous materials. The CLIENT also agrees to compensate
Matrix for time spent and expenses incurred by Matrix in defense of any such claim, with such compensation to be based upon Matrix's prevailing fee
schedule and expense reimbursement policy.
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Section 9:
STANDARD OF CARE
The Services provided by Matrix under the Agreement will be conducted in a manner consistent with that level of care and skill ordinarily exercised by
members of the profession currently practicing in the same locality under similar conditions. No other representation, express or implied, and no warranty
or guarantee, in fact or by law, whether of merchantability or fitness for a particular purpose or otherwise, is included or intended in the Agreement, or in
any report, opinion, document or otherwise.
The CLIENT recognizes that subsurface conditions may vary from those encountered at the location where, and at the time when, borings, sampling, or
testing are performed by Matrix and that the data provided by Matrix are based solely on the information available to Matrix. The CLIENT agrees to
indemnify and hold Matrix harmless from and against all claims, damages, losses and expenses arising from the interpretation by others of data provided
by Matrix.
Section 10:
INDEPENDENT CONTRACTOR
Matrix shall be an independent contractor in performing the Services and shall not act as an agent or employee of the CLIENT. As such, and subject to
the terms and conditions hereof, Matrix shall be responsible for its employees, subcontractors, and agents and for their compensation, benefits,
contributions, and taxes, if any.
Section 11:
JOBSITE HEALTH AND SAFETY
Insofar as jobsite safety is concerned, Matrix is responsible solely for its own employees' and subcontractor's activities on the jobsite, but this shall not be
construed to relieve the CLIENT or his contractors from their responsibility for methods of work performance, superintendence, sequencing of construction,
or safety in, on or about the jobsite.
Section 12:
INSURANCE
Matrix is protected by: 1) Worker's Compensation Insurance as required by applicable law, 2) General Liability and Automobile Liability Insurance (in the
amount of $1,000,000 combined single limit) for bodily injury and property damage, and 3) Professional Liability (Errors & Omissions) with policy limits
equal to at least $1,000,000. Matrix shall provide insurance certificates illustrating the coverage herein defined to the Board prior to commencing work at
the site.
Within the limits of said insurance, Matrix agrees to save the CLIENT harmless from and against loss, damage, injury or liability arising from negligent acts
or omissions of Matrix, its subcontractors, and their respective employees and agents acting in the course and scope of this project. Matrix shall not be
responsible for any loss, damage, or liability arising from any acts by the CLIENT, its agents, staff, and other consultants and subcontractors employed by
the Client.
Section 13:
INDEMNITY
A.
Matrix
Matrix agrees to indemnify and hold harmless CLIENT from and against any and all losses, damages, liabilities, and expenses (including, but not limited
to, legal fees and costs of investigation) to the extent resulting or arising out of negligence or willful misconduct of Matrix or performance of the Services
hereunder, provided that such loss, damage, liability or expense is attributable to bodily injury, sickness, disease or death, or to injury to or destruction of
tangible property, and not caused in whole or in party by any acts or omissions of the CLIENT, a third party, or anyone directly or indirectly employed by
the CLIENT.
B.
CLIENT
The CLIENT, agrees to indemnify and hold harmless Matrix from and against any and all losses, damages, liabilities, and expenses (including, but not
limited to, legal fees and costs of investigation) to the extent resulting or arising out of negligence or willful misconduct of the CLIENT, or anyone directly
or indirectly employed by the CLIENT, or the performance of the CLIENT’s obligations under the Agreement, any non-conforming wastes waste(s) or
discrepancies in the pertinent manifest(s) as defined by applicable regulations, or an condition existing at the work site(s) prior to the date of the Agreement
or caused by anyone directly or indirectly employed by the CLIENT.
Section 14:
LIMIT OF LIABILITY
Notwithstanding any other provision contained in the Agreement
A.
B.
C.

D

In no event shall Matrix, its employees, agents, or sub-contractors be responsible for any incidental, indirect, impact, or consequential damages
(including loss of profits), liabilities or expenses incurred by the CLIENT or any third party as a result of Matrix's performance or nonperformance
of the Services contracted for herein, and the CLIENT waives all such incidental, indirect, impact, or consequential damages.
The obligations of Matrix under the Agreement are not intended to and shall not be personally binding on, nor shall any resort be had to the private
properties of, any of parent or affiliate of Matrix, or any of their respective officers, directors, shareholders, partners, principals, members, managers,
beneficiaries, employees or agents.
Matrix's total liability to CLIENT for any and all injuries, claims, losses, expenses or damages whatsoever arising out of, or in any way related to
the Agreement from any cause or causes, including but not limited to Matrix's errors, negligence, omissions, strict liability, breach of contract or
breach of warranty, shall not exceed the total contract amount for the Services provided by Matrix or the limit of liability provided in our insurance
limit of $10,000,000, whichever is higher.
To the maximum extent permitted by law, the limitations on damages, the releases from liability, the limitations of liability, and the exclusive remedies
provisions expressly provided in the Agreement shall apply even in the event of the fault, negligence (in whole or in part), strict liability or breach of
contract of Matrix. The remedies provided in the Agreement are exclusive, except that the CLIENT shall in addition have the right to obtain specific
performance and all other injunctive relief that may be available. Matrix disclaims, and the CLIENT waives, any implied warranties of merchantability
or fitness for a particular purpose with respect to any equipment or other personal property procured by Matrix and provided to the CLIENT as part
of any Services.
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Section 15:
PROJECT DELAYS
If Matrix is delayed at any time in performing the Services for any specific project or activity by an act, failure to act, or neglect of the CLIENT or the
CLIENT'S employees or any third parties; by changes in the scope of work; by unforeseen circumstances including delays authorized by the CLIENT and
agreed to by Matrix; by acts of force majeure including, without limitation, fires, floods, riots, and strikes; by delays caused by foreign or domestic
governmental acts or regulations; or by any cause beyond the reasonable control of Matrix, then the time for completion of the Services shall be extended
based upon the impact of the delay. Matrix shall receive an adequate compensation adjustment if the delays caused by any of the above result in changes,
require additional services, or result in additional costs to Matrix.
Section 16:
ASSIGNMENT
Matrix shall not assign the Agreement in whole or part except that Matrix may use the services of persons and entities not in its employ, when it is
appropriate to do so. Such persons and entities include, but are not limited to, surveyors, specialized consultants, drilling contractors, and testing
laboratories. Matrix's use of others for additional services shall not be unreasonably restricted by the CLIENT provided Matrix notifies the CLIENT in
advance.
Section 17:
THIRD PARTY EXCLUSION
The Agreement shall not create any rights or benefits to parties other than the CLIENT and Matrix, except such other rights as may be specifically called
herein.
Section 18:
SEVERABILITY
If any clause or section of the Agreement shall be deemed void or invalid, such a decision shall only apply to that particular section(s) and shall not render
the rest of the Agreement invalid. The balance of the Agreement shall remain in force.
Section 19:
TERMINATION
Matrix may terminate the Agreement upon five (5) days’ notice if the CLIENT defaults in the payment for the Services or for any other material default by
the CLIENT under the Agreement. The CLIENT or Matrix may terminate may terminate the Agreement upon fourteen (14) days’ notice for any reason
which may arise or for no reason. In the event of such termination of the Agreement for any reason which may arise or for no reason, the termination will
become effective fourteen (14) calendar days after receipt of the termination notice. Irrespective of which party shall effect termination of the cause
therefore, the CLIENT shall within thirty (30) calendar days of termination remunerate Matrix for the Services rendered and costs incurred (including all
reimbursable costs hereunder), in accordance with Matrix's prevailing rate schedule.
Section 20:
GOVERNING LAW
Unless otherwise provided in an addendum, the law of the State of New Jersey will govern the validity of the Agreement, its interpretation and performance,
and remedies for contract breach or contract breach or any other claims related to the Agreement.
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88-18
March 13, 2018

RESOLUTION AUTHORIZING THE COLLECTOR OF TAXES TO REBATE PAYMENT
TO THE LISTED TAXPAYER PURSUANT TO FINAL JUDGMENT
BY THE TAX COURT OF NEW JERSEY
WHEREAS, final judgment on tax appeals has been rendered by the Tax Court of New Jersey
on the petitions of the taxpayers listed on the attached schedule reducing the assessment for the
years stated;
WHEREAS, such judgment by merit of N.J.S.A. 54:3-27.2 shall be conclusive and binding upon
the municipal assessor and taxing district;
NOW, THEREFORE BE IT RESOLVED by the West Orange Township Council that the
Collector of Taxes and Treasurer of West Orange, be and they are hereby authorized, empowered
and directed to cause to be paid or applied to the said taxpayers the sums in full and final
satisfaction to tax rebates due:

LIST ATTACHED

Karen J. Carnevale, R.M.C.
Municipal Clerk

Susan McCartney, Council President

Adopted: March 13, 2018

I hereby certify funds are available from:
Account No./Amount

John Gross- Township Chief Financial Officer
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89-18
March 13, 2018
RESOLUTION
WHEREAS, DGP Urban Renewal, LLC, is the redeveloper of the Edison Lofts, 177 Main Street,
West Orange, NJ 07052, Block 66, Lot 1, commonly known as the Edison Battery Building; and
WHEREAS, DGP Urban Renewal, LLC posted a performance bond with the Township of West
Orange in the amount of $1,683,337.20 to guarantee the completion of certain site improvements as
required by their Redeveloper’s Agreement with the Township and which is permitted by the Municipal
Land Use Law (MLUL), N.J.S.A. 40:55D-53a.(1); and
WHEREAS, in accordance with the MLUL, N.J.S.A. 40:55D-53d.(1), DGP Urban Renewal, LLC
requested a reduction in their performance bond to reflect site improvement items completed to date;
and
WHEREAS, the Township’s consultant who provides site inspection services, Bowman Consulting
Group, Ltd., reviewed the performance bond reduction request of DGP Urban Renewal, LLC; and
WHEREAS, by letter dated December 30, 2017, Eric L. Keller, P.E., Vice President, Bowman
Consulting Group, recommends a reduction in the performance bond from $1,683,337.20 to
$676,303.20 which represents the completion of site improvements valued at $1,007,034.00; and
WHEREAS, the Municipal Engineer reviewed the letter report of Eric L. Keller, P.E. and concurs
with its findings and recommendations to reduce the performance bond posted by DGP Urban Renewal,
LLC from $1,683,337.20 to $676,303.20; and
WHEREAS, the Township Council concurs in the foregoing.
NOW THEREFORE BE IT RESOLVED, by the Township Council of the Township of West Orange,
that the performance bond posted by DGP Urban Renewal, LLC redevelopers of the Edison Lofts, 177
Main Street, West Orange, NJ 07052, Block 66, Lot 1 in the amount of $1,683,337.20 to guarantee the

installation of certain site improvements, be reduced by $1,007,034.00, which reflect the value of
improvements made to date, to $676,303.20.
BE IT FURTHER RESOLVED, that a certified copy of this Resolution be sent to DGP Urban
Renewal, LLC, c/o Stephen Torell, Prism Capital Partners, LLC, 200 Broadacres Drive, Suite 180,
Bloomfield, NJ 07003.

Karen J. Carnevale, R.M.C.,
Municipal Clerk
Adopted: March 13, 2018

Susan McCartney, Council President

90-18
March 13, 2018
RESOLUTION
WHEREAS, the Township of West Orange Housing Rehabilitation Program has a
mortgage against certain real property owned by Nelson B. Mejia and Sandra E. Mejia (the
“Owners”) residing at 89 Watchung Avenue, Block 131, Lot 14 (the “Property”), in the amount of
Fifteen Thousand Dollars ($15,000.00), which was dated January 29, 2004 and recorded in the
Essex County Register’s Office on March 11, 2004 in Book 9630, Page 404 (the “WOHRP
Mortgage”); and
WHEREAS, there is a first mortgage on the Property held by Wells Fargo Bank in the
outstanding amount of Seventy-Seven Thousand, Seven Hundred Seventy-Three Dollars and
Eighty-Two Cents ($77,773.82) (the “First Mortgage”) at an interest rate of 5.087%; and
WHEREAS, the Owners desire to refinance their home to obtain a new mortgage loan
from Quicken Loans, Inc. (“Quicken”) in the amount of One Hundred Forty-Two Thousand
Dollars ($142,000.00), and with an interest rate of 3.98% (the “New Mortgage”); and
WHEREAS, the New Mortgage will pay off the First Mortgage; and
WHEREAS, the Owners have requested that the Township of West Orange subordinate
the WOHRP Mortgage to the New Mortgage; and
WHEREAS, the appraised value of the property is $240,000; and
WHEREAS, based on the amount of the New Mortgage as compared to the First
Mortgage, the proposed subordination will not materially change the equity available to satisfy
the WOHRP Mortgage;
NOW THEREFORE, BE IT RESOLVED BY THE TOWNSHIP COUNCIL OF THE
TOWNSHIP OF WEST ORANGE, that the Mayor be and hereby is authorized to execute a
Subordination of Mortgage, annexed hereto as Exhibit “A,” in favor of Quicken with respect to
the Property and the Owners; and be it further

RESOLVED, that the Municipal Clerk be and is hereby authorized to attest to the
Mayor’s signature on the Subordination of Mortgage; and be it further
RESOLVED, that a copy of this Resolution shall be made available in the Clerk’s office
in accordance with applicable law.

Karen J. Carnevale, R.M.C.
Municipal Clerk

Susan McCartney
Council President

Adopted: March 13, 2018

4821-3400-6878, v. 1
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2537-18
AN ORDINANCE AMENDING AND SUPPLEMENTING
CHAPTER 7, TRAFFIC, SUBSECTION 7-20, STOP INTERSECTIONS, OF
THE REVISED GENERAL ORDINANCES OF
THE TOWNSHIP OF WEST ORANGE
BE IT ORDAINED, by the Township Council of the Township of West Orange, in the
County of Essex, State of New Jersey, that Lawrence Avenue and Overlook Avenue shall be
designated as a Stop Intersection pursuant to N.J.S.A. 39:4-8(b) under the Municipal Engineer’s
Certification and License Number GE026706 as follows:
Section 1.

The Township Council of the Township of West Orange finds it in the

interest of public safety to designate Lawrence Avenue and Overlook Avenue as a Stop
Intersection pursuant to N.J.S.A.39:4-8(b).
Section 2.

The Municipal Engineer of the Township of West Orange has submitted

and certified all the legislative requirements pursuant to N.J.S.A. 39:4-8(b) and the criteria as set
forth by the New Jersey Department of Transportation, Bureau of Traffic Engineering and
Investigations has been met.
Section 3.

Subsection 7-20, Stop Intersections, of the Revised General Ordinances of

the Township of West Orange is hereby supplemented and amended as follows pursuant to the
provisions of N.J.S.A. 39:4-140 (italic type denotes deletion, bold type denotes addition):
Intersection
Lawrence Avenue and
Overlook Avenue

Stop Sign On:
Overlook Avenue

Section 4.

If any provisions of this Ordinance or application thereof, under any

circumstances, is held invalid, the invalidity shall not affect any of the provisions or applications
of this Ordinance that can be given effect without the valid provision(s) or application and to this
end, the provisions of the Ordinance are severable.
Section 5.

All other Ordinances or parts of Ordinances inconsistent with this

Ordinance are hereby repealed.
Section 6.

Unless another penalty is expressly provided by New Jersey Statute, every

person convicted of a violation of any provision of this Ordinance or any supplement thereto
shall be liable to the penalty of not more that fifty dollars ($50.00) or imprisonment for a term
not to exceed fifteen (15) days or both, as per W.O.R.G.O. Chapter 7-4.2

ROBERT D. PARISI, MAYOR

SUSAN McCARTNEY, COUNCIL PRESIDENT

KAREN J. CARNEVALE, R.M.C., MUNICIPAL CLERK
INTRODUCED: February 27, 2018
ADOPTED: March 13, 2018

2537-18

LEGISLATIVE HISTORY
The Ordinance, which amends the Traffic Regulations of the Township, designates the
intersection of Overlook Avenue and Lawrence Avenue as a Stop Intersection with a Stop Sign
to be placed on Overlook Avenue, the minor street. The intersection is a tee intersection. Due to
volume of traffic which travels on Lawrence Avenue, the Township’s Engineering Division
determined that traffic needed to be regulated at this intersection for the safe movement of
traffic. Without a Stop Sign on Overlook Avenue, the normal right-of-way rule is not expected to
provide a reasonably safe operation of this intersection.

2538-18
February 27, 2018
AN ORDINANCE AMENDING AND SUPPLEMENTING CHAPTER 7, TRAFFIC, SUBSECTION 7-13,
PARKING PROHIBITED ALL TIMES ON CERTAIN STREETS, OF THE
REVISED GENERAL ORDINANCES OF THE TOWNSHIP OF WEST ORANGE
BE IT ORDAINED, by the Township Council of the Township of West Orange, in the County of
Essex, State of New Jersey as follows:
Section 1.

Subsection 7-13, Parking Prohibited at All Times on Certain Streets, of the

Revised General Ordinances of the Township of West Orange is hereby supplemented and amended as
follows (italic type denotes deletion, bold type denotes addition):
Name of Street

Sides

Location

Brook End Drive

South

From the easterly curbline
of Pleasant Valley Way to a
Point 260 feet easterly.

Brook End Drive

Both

Entire Length

Section 2.

If any provision of this Ordinance or application thereof, under any

circumstances, is held invalid, the invalidity shall not effect any other provisions or applications of this
Ordinance that can be given effect without the invalid provision(s) or application(s) and to this end the
provisions of this Ordinance are severable.
Section 3.

All other Ordinances or parts of Ordinances inconsistent with this Ordinance are

hereby repealed.
Section 4.

This Ordinance shall take effect upon final passage and publication in

accordance with law.

ROBERT D. PARISI, MAYOR

SUSAN McCARTNEY, COUNCIL PRESIDENT

KAREN J. CARNEVALE, R.M.C., MUNICIPAL CLERK
INTRODUCED: February 27, 2018
ADOPTED: March 13, 2018

2538-18

LEGISLATIVE HISTORY
The proposed Ordinance will prohibit parking on both sides of Brook End Drive for its entire
length. Currently parking is only prohibited on the southerly side. The proposed prohibition on both
sides of the street is in response to the request of the residents on the street to eliminate on street
parking by staff and visitors of Alaris Health which is located at the end of Brook End Drive. A majority
of the residents along the street agreed to the parking prohibition on both sides of Brook End Drive.

2539-18
AN ORDINANCE AMENDING AND SUPPLEMENTING CHAPTER 7, TRAFFIC, SUBSECTION 7-32.1,
HANDICAPPED PARKING ON STREETS, OF THE REVISED
GENERAL ORDINANCES OF THE TOWNSHIP OF WEST ORANGE
BE IT ORDAINED, by the Township Council of the Township of West Orange, in the County of
Essex, State of New Jersey as follows:
Section 1.

Subsection 7-32.1, Handicapped Parking on Streets, of the Revised General

Ordinances of the Township of West Orange is hereby supplemented and amended as follows (italic
type denotes deletion, bold type denotes addition):
Name of Street
Pleasant Valley Way

Section 2.

Side
West

Number of Spaces
1

Location
Beginning 236 feet south of the
southerly curbline of Greenwood
Avenue extended and extending 20
feet southerly.

If any provision of this Ordinance or application thereof, under any

circumstances, is held invalid, the invalidity shall not affect any other provisions or applications of this
Ordinance that can be given effect without the invalid provision(s) or application(s) and to this end the
provisions of this Ordinance are severable.
Section 3.

All other Ordinances or parts of Ordinances inconsistent with this Ordinance are

hereby repealed.
Section 4.

This Ordinance shall take effect upon final passage and publication in

accordance with law and upon the approval of the Essex County Board of Chosen Freeholders.

KAREN J. CARNEVALE, R.M.C.
MUNICIPAL CLERK

ROBERT D. PARISI, MAYOR

SUSAN McCARTNEY, COUNCIL PRESIDENT
INTRODUCED: February 27, 2018
ADOPTED: March 13, 2018

2539-18

LEGISLATIVE HISTORY
This Ordinance is in response to a request from the management staff of the group home at
Pleasant Valley Way. By adopting this Ordinance, the Township will establish a handicapped parking
stall adjacent to this address. Such parking stalls are permissible under the laws of New Jersey.

